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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election with traverse of Group I in the reply filed on 6/7/05 is acknowledged. 
The traversal is on the ground(s) that one independent claim is written more narrowly than 
another independent claim. This is not found persuasive because Inventions I and II are related 
as subcombinations disclosed as usable together in a single combination. The subcombinations 
are distinct fi-om each other if they are shown to be separately usable. In the instant case, 
inventions I and II have separate utility such as the folio wings: Inventions and II are related as 
subcombinations disclosed as usable together in a single combination of telephonic 
communication between a calling party and another party; Invention I has separate utility of 
"analyzing the audio information as a function of Internet protocol connectivity status of the 
telephonic commimication addressee to establish internet telephonic communications"; Invention 
II has separate utility of "analyze the telephonic communication address to establish internet 
telephonic communications". See MPEP § 806.05(d). 

The requirement is still deemed proper and is therefore made FINAL. 

2. This application contains claims 34-38 drawn to an invention nonelected with traverse in 
Response filed on 6/7/05. A complete reply to the final rejection must include cancellation of 
nonelected claims or other appropriate action (37 CFR 1.144) See MPEP § 821.01. 



Claim Rejections - 35 USC § 102 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Liventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
intemational application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AEPA (pre- AIPA 
35 U.S.C. 102(e)). 

4. Claims 1, 4, 16-28, 30-33 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kubler et al. (US 5,726,984). 

Kubler et al. discloses a packet based communication system comprising the following 
features: as depicted in Figs. 55a, 56a, 63, regarding claim 1, an arrangement for providing 
telephonic commxmication which may be selectively transmitted via the Intemet using standard 
Intemet protocols, comprising: a telephone (5530); and an interface unit (5601) coupled to the 
telephone (5530) and configured and arranged to receive (5607) audio information designating a 
telephonic communication addressee, the interface unit including a first output port (5605) 
configured to be coupled to a standard switched telephone communications network, a second 
output port (5604) configured to be coupled to an Intemet communications network, and a 
processing unit (5609) configured and arranged to analyze the audio information as a fimction of 
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Internet protocol connectivity status (column 100, lines 18-34; column 101, lines 10-24 and lines 
57-63) of the telephonic conraiunication addressee and, in response to the analysis, to determine 
whether the audio information received from the telephone is to be coupled to the first output 
port to establish a standard telephonic communication using the standard switched telephone 
communications network, or if the audio information is to be processed in accordance with the 
standard Internet transfer protocols and coupled to the second output port to establish an Intemet 
communication using the Intemet communications network to communicate the processed audio 
information in accordance with the standard Intemet transfer protocols; regarding claim 4, 
wherein the standard Intemet transfer protocols include a standard packetization protocol (5625, 
5621) to packetize a stream of audio information; regarding claim 16, a telephone (5530); and 
interface means (5601) coupled to the telephone and configured and arranged to receive audio 
information designating a telephonic communication addressee, the interface means comprising: 
first output means (5605) configured to be coupled to a standard switched telephone 
communications network, second output means (5604) configured to be coupled to an Intemet 
communications network, and processing means (5609) configured and arranged to determine, as 
a fiinction of Intemet protocol connectivity status (column 100, lines 18-34; column 101, lines 
10-24 and lines 57-63) of the telephonic communication addressee, whether the audio 
information received from the telephone is to be coupled to the first output means to establish a 
standard telephonic communication using the standard switched telephone communications 
network, or to be processed in accordance with the standard Intemet transfer protocols and 
coupled to the second output means to establish an Intemet commimication using the Intemet 
communications network to communicate the processed audio information in accordance with 



Application/Control Number: 08/74 1 ,265 Page 5 

Art Unit: 2667 

the standard Internet transfer protocols; regarding claim 17, providing an interface unit (5601) 
having a memory (5623) and adapted to receive telephonic communication (5607) in response to 
user intervention and to communicate the telephonic communication via at least one of a first 
output (5605) coupled to a standard switched telephone network and a second output (5604) 
coupled to an Internet communications network; providing a telephone device (5530) 
communicatively coupled to the interface unit (5601); generating audio information, that 
designates a communication addressee, at the telephone and sending the information to the 
interface unit (5601); analyzing (5609) the audio information and therein automatically 
determining, at the interface unit (5601), whether the audio information received fi-om the 
telephone is to be coupled to the first or second output as a fiinction of Internet protocol 
connectivity status (column 100, lines 18-34; column 101, lines 10-24 and lines 57-63) of the 
telephonic communication addressee; and responsive to the determination, coupling the 
telephone via the interface unit (5601) to at least one of the standard switched telephone network 
and the Internet communications network; regarding claim 18, wherein automatically 
determining whether the audio information is to be coupled to the first or second output is 
responsive to comparing a DTMF code received as part of the audio information to a variable 
stored in memory (cross-reference data base, described at line 6-17 of column 88) at the interface 
(5601) and is without further user intervention; regarding claim 19, wherein automatically 
determining whether the audio information is to be coupled to the first or second output is 
responsive to detecting a DTMF code received as part of the audio information that represents 
the number for a local Intemet access provider and is without fiirther user intervention; regarding 
claim 20, wherein automatically determining (5609) whether the audio information is to be 
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coupled to the first or second output is responsive to comparing a DTMF code received as part of 
the audio information to a telephone number stored in memory (cross-reference data base, 
described at line 6-17 of column 88) at the interface and is without fiirther user intervention; 
regarding claim 21, wherein the interface unit (5601) further comprises a memory, and wherein 
the processing unit is adapted to automatically determine whether the audio information is to be 
coupled to the first or second output by comparing a DTMF code received as part of the audio 
information to a variable stored in memory (cross-reference data base, described at line 6-17 of 
column 88) at the interface, without fiirther audio information; regarding claim 22, wherein the 
processing unit (5609) is adapted to automatically determine whether the audio information is to 
be coupled to the first or second output by detecting if a DTMF code received as part of the 
audio information represents the number for a local Litemet access provider, without further 
audio information; regarding claim 23, wherein the interface unit further comprises a memory 
(cross-reference data base, described at line 6-17 of colunrn 88) , and wherein the processing imit 
(5609) is adapted to automatically determine whether the audio information is to be coupled to 
the first or second output by comparing a DTMF code received as part of the audio information 
to a telephone number stored in memory at the interface, without further audio information; 
regarding claim 24, an interface unit (5601) for providing telephonic communication, the 
interface unit (5601) including: a first output port (5605) configured to be coupled to a standard 
switched telephone communications network, a second output port (5604) configured to be 
coupled to an Litemet communications network, and a processing unit (5609) configured and 
arranged to receive audio information including information that designates a telephonic 
communication address, to analyze the telephonic communication address as a function of 
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Internet protocol connectivity status (column 100, lines 18-34; column 101, lines 10-24 and lines 
57-63) of the telephonic communication addressee and, in response to the analysis, to determine 
whether the audio information is to be coupled to the first output port to establish a standard 
telephonic conununication using the standard switched telephone communications network, or if 
the audio information is to be processed in accordance with the standard Intemet transfer 
protocols and coupled to the second output port to establish an Intemet communication using the 
Intemet communications network to communicate the processed audio information in 
accordance with the standard Intemet transfer protocols; regarding claim 25, a processing unit 
(5609) configured and arranged to receive audio information including information that 
designates a telephonic communication address, to analyze the telephonic communication 
address as a fiinction of Intemet protocol connectivity status (column 100, lines 18-34; column 
101, lines 10-24 and lines 57-63) of the telephonic communication addressee and, in response to 
the analysis, to determine whether the audio information is to be transmitted via a standard 
switched telephone communications network or if the audio information is to be transmitted via 
an Internet communications network; regarding claim 26, wherein the processing unit (5609) is 
fiirther configured and arranged to analyze a portion of the audio information that designates the 
telephonic communication addressee as a function of Intemet protocol connectivity status 
(column 100, lines 18-34; column 101, lines 10-24 and lines 57-63) of the telephonic 
communication addressee by searching for an active Intemet protocol address for the telephonic 
communication addressee; regarding claim 27, wherein the processing unit (5609) is configured 
and arranged to, in response to the addressee not having an active Intemet protocol address, 
couple the audio information to the first output port to establish a standard telephonic 
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communication using the standard switched telephone communications network, and, in 
response to the addressee having an active Litemet protocol address, couple the audio 
information to the second output port to establish an Internet communication using the Intemet 
communications network to conununicate the processed audio information in accordance with 
the standard Litemet transfer protocols; regarding claim 28, wherein the processing unit (5609) is 
configured and arranged to associate the audio information with an hitemet protocol address and 
to analyze the audio information as a function of Intemet protocol connectivity status (column 
100, lines 18-34; column 101, lines 10-24 and lines 57-63) of the telephonic communication 
addressee by using the Intemet protocol address to determine whether the addressee is currently 
connected to the Intemet; regarding claim 30, wherein the processing unit (5609) is further 
configured and arranged to analyze a portion of the audio information that designates the 
telephonic communication addressee as a function of Intemet protocol connectivity status 
(column 100, lines 18-34; column 101, lines 10-24 and lines 57-63) of the telephonic 
communication addressee by searching the Intemet for an active Intemet protocol address for the 
telephonic communication addressee; regarding claim 31, an interface unit (5601) for providing 
telephonic communication between a calling party and another party, the interface unit (5601) 
comprising: a first output port configured to be coupled to a standard switched telephone 
communications network; a second output port configured to be coupled to an intemet 
communications network; and a processing imit (5609) configured and arranged to: receive from 
the calling party a telephone number designating a telephonic communications addressee; 
communicate with an intemet appliance to determine whether the telephonic communications 
addressee is accessible via internet protocol telephonic communications as a function of intemet 
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connectivity status of the telephonic communications addressee; in response to determining that 
the telephonic commxmications addressee is not accessible via internet protocol telephonic 
communications, telephonically connect audio information from the calling party to the other 
party via the first output port to establish standard telephonic communications between the 
calling party and the other party using the standard switched telephone communications network; 
and in response to determining that the telephone number is accessible via internet protocol 
telephonic communications, telephonically connect audio information from the calling party to 
the other party via the second output port to establish intemet telephonic communications 
between the calling party and the other party using the intemet communications network; 
regarding claim 32, wherein the processing unit (5609) is configured and arranged to 
communicate with an intemet appliance to determine whether the telephonic communications 
addressee is accessible via intemet protocol telephonic communications as a ftinction of intemet 
connectivity status of the telephonic communications addressee by determining whether an 
intemet protocol telephone call made to the communications addressee is connected; regarding 
claim 33, wherein the processing unit (5609) is configured and arranged to connect audio 
information from the calling party to the other party via the first output port to establish standard 
telephonic communications between the calling party and the other party using the standard 
switched telephone communications network in response to an intemet connection previously 
available to the interface unit (5601) being disabled. See column 87-88, 99-102. 



Claim Rejections - 35 USC § 103 
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 2, 3, 5, 6, 12, 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kubler et al. (US 5,726,984) in view of Kuthyar et al. (US 5,909,431), Shinohara et al. (US 
5,351,237). 

Kubler et al. discloses the claimed limitations set forth. Kubler et al. does not disclose 
the features of: RAS standard gatekeeper protocol, Q.931 standard Intemet call protocol, H.245 
standard end-to-end protocol; RTP standard protocol. 

Kuthyar et al. discloses a real time multimedia service in a hybrid network comprising 
the following the features: system control entity 106 in Fig. 3 using RAS standard gatekeeper 
protocol; entity H.225.0/RTP 108 using standard real time transfer protocol. See column 4, line 
67 to column 5, line 2. Kuthyar et al. discloses the features of using H.245 protocol, see column 
5, line 64-67. 

Shinohara et al. discloses a network system comprising the following features: DCH call 
control section 333 in Fig. 2 using Q.931 standard call control protocol. See column 4, lines 39- 
41. 

Therefore, it would have been obvious to one of the ordinary skill in the art at the time of 
the invention to modify the system of Kubler et al., by using the standard protocols, as taught by 
Kuthyar et al., and Shinohara et al., in order to take advantage of well developed and globally 
recognized standard protocols. 
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7. Claims 7 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kubler et 
al. (US 5,726,984) in view of Schulzrinne et al. (RFC 1889). 

Kubler et al discloses the claimed limitations set forth. Kubler et al. does not disclose 
the features of: a standard quality of service protocol for gathering QoS statistics regarding 
packetized information; monitoring QoS statistics to adaptively control a rate which audio 
information is transferred. Schulzrinne et al. discloses the following features in RFC 1889: a 
standard quality of service protocol for gathering QoS statistics regarding packetized 
information; monitoring QoS statistics to adaptively control a rate which audio information is 
transferred. Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time of the invention to modify the system of White et al, by using the features, as taught by 
Schulzrinne et al., in order to reduce the possibility of network congestion. 

8. Claims 8, 9, 1 1 rejected under 35 U.S.C. 103(a) as being unpatentable over Kubler et al. 
(US 5,726,984) in view of Kuthyar et al. (US 5,909,431), and Shinohara et al. (US 5,351,237) as 
apphed to claims 1, 4, 5 above, and further in view of Schulzrinne et al. (RFC 1889). 

Kubler et al., Kuthyar et al., Shinohara et al. disclose the claimed limitations set forth. 
However, they do not disclose the features of: a standard quality of service protocol for gathering 
QoS statistics regarding packetized information; standard quality of service protocol using 
standard real time transfer control protocol RTCP; monitoring RTCP information to adaptively 
control a rate which audio information is transferred. Schulzrinne et al. discloses the following 
features in RFC 1889: a standard quality of service protocol for gathering QoS statistics 
regarding packetized information; standard quality of service protocol using standard real time 
transfer control protocol RTCP; monitoring RTCP information to adaptively control a rate which 
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audio information is transferred. Therefore, it would have been obvious to one of the ordinary 
skill in the art at the time of the invention to modify the combined system of Kubler et al., 
Kuthyar et al., and Shinohara et al., by using the features, as taught by Schulzrinne et al., in order 
to reduce the possibility of network congestion. 



Response to Arguments 
9. Applicant's arguments filed 6/14/04 have been fully considered but they are not 
persuasive. 

On page 12 of the Response filed on 6/14/04, AppUcant argues that the processing unit 
5609 does not analyze the or designate a telephonic communication addressee and determine 
whether the audio information is to coupled to a standard switched telephone network or an 
Internet communication networks. Examiner respectfully disagrees with these arguments. As 
described on column 100, lines 8-18, and column 101, lines 8-24 of Kubler et al., ''Alternatively, 
if the user of the telephone 6321 selects the first line, the computer 6301 delivers (via its 
computer card) an internet dial message. The message prompts for the normal telephone number 
of the destination device (i.e,, the telephone 6323). In response, the computer 6301 attempts to 
identify (from the telephone number entered) an internet address which is used for routing 
information through the internet network. To perform this task, the computer 6301 uses an 
internet/telephone number, cross-reference database which contains various telephone numbers 
and associates therewith corresponding internet addresses''^ ''Upon a user's pickup of the 
telephone 6323 to place a call, the computer 6303 responds by delivering a dial tone to the 
telephone 6323. The computer 6303 then waits for the user entry of a telephone number (in this 
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case the number of the telephone 6321). Upon receipt of the telephone number, the computer 
6323 checks for an internet address in its cross reference database. If an internet address is 
found, the computer 6303 (via its computer card) delivers a voice message to the telephone 6323 
prompting the user to select (via a keypad on the telephone 6323) either internet or telephone 
switching system routing. If the user selects telephone switching system routing, the computer 
6303 accesses the telephone line 6331, awaits a dial tone, dials the entered number, and, 
thereafter, connects the telephone 6323 directly to the telephone line 6327. At that point, the 
telephone 6323 interacts with basic call model processing associated with the telephone 
switching network\ It is clearly seen that reference of Kubler et al. does teach the claimed 
limitations of "analyze the or designate a telephonic commimication addressee and determine 
whether the audio information is to coupled to a standard switched telephone network or an 
hitemet conmiunication networks" 

On page 12, last paragraph. Applicant argues that the processing unit 5609 cannot 
automatically determine call processing routing characteristics based on designated telephonic 
communication addressee information. Examiner respectfully disagrees with these arguments. 
Nowhere in column 88, lines 6-17 of Kubler et al., states that the determination of the call 
processing is NOT automatically executed by the host device. As a matter of fact, all the 
executions are automatically executed by the host device based on the user demands. 

On page 13, first and second paragraphs. Applicant argues that Examiner fails to show 
correponsed between the cited references and all of the claimed limitations, fail to cite evidence 
of motivation for modifying the primary reference. Examiner respectfully disagrees with these 
arguments. AppUcant's arguments fail to comply with 37 CFR 1.1 11 (b) because they amount to 
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a general allegation that the claims define a patentable invention without specifically pointing 
out how the language of the claims patentably distinguishes them fi-om the references. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Farris et al. (US 6,438,218) discloses an Intemet telephone service. 

11. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. Li the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the mailing 
date of this final action. 

12. Any inquiry concerning this communication or earlier communications fi"om the 
examiner should be directed to Kwang B. Yao whose telephone number is 571-272-3182. The 
examiner can normally be reached on M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H. Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this appUcation or proceeding is assigned is 703-872-9306. 

hiformation regarding the status of an appHcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

KWANG BIN YAO 
PRIMARY EXAMINER 



